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Dear Sir: 
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mailing of the Notice of Panel Decision from Pre-Appeal Brief Review mailed June 27, 
2006, and is in furtherance of the Notice of Appeal filed March 20, 2006. 
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Transmittal of Appeal Brief. 
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This brief contains items under the following headings as required by 37 C.F.R. 
§41.37 and M.P.E.P. § 1206: 



I. REAL PARTY IN INTEREST 

The real party in interest for this appeal is: 

Copeland Corporation 

II. RELATED APPEALS, INTERFERENCES, AND JUDICIAL PROCEEDINGS 
Appellants filed a Request for a Pre-Appeal Brief Review on March 20, 2006. A 

copy of the Notice of Panel Decision from Pre-Appeal Brief Review mailed June 27, 2006 

is attached hereto as Appendix B. There are no appeals, interferences, or judicial 

proceedings, which will directly affect or be directly affected by or have a bearing on the 

Board's decision in this appeal. 



I. 
II 

III. 

IV. 

V. 

VI. 

VII. 



Appendix A 
Appendix B 
Appendix C 
Appendix D 
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Related Appeals and Interferences 

Status of Claims 

Status of Amendments 

Summary of Claimed Subject Matter 

Grounds of Rejection to be Reviewed on Appeal 

Argument 

Claims Appendix 

Evidence Appendix 

Related Proceedings Appendix 

Notice of Panel Decision from Pre-Appeal Brief Review mailed 
June 27, 2006 
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III. STATUS OF CLAIMS 

A. Total Number of Claims in Application 

There are 15 claims pending in this application. 

B. Current Status of Claims 

1. Claims canceled: 0 

2. Claims withdrawn from consideration but not canceled: 0 

3. Claims pending: 1-15 

4. Claims allowed: 0 

5. Claims rejected: 1-15 

C. Claims on Appeal 

The claims on appeal are claims 1-15 

IV. STATUS OF AMENDMENTS 

Appellants filed a Response after Final Rejection on February 8, 2005 without 

amendments to the pending claims. Accordingly, all amendments have been entered in 
the application. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Independent Claim 1 recites a diagnostic system (item 100, Paragraphs [0034] and 

[0035], and Figures 2 and 3) for a compressor assembly including a compressor (item 10, 
Paragraphs [0026]-[0032], and Figure 1) and a motor protector (item 54, Paragraph [0035] 
and Figure 1). The diagnostic system (100) includes logic circuitry (item 104, Paragraphs 
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[0034] and [0035], and Figures 2 and 3) associated with the motor protector (54) that 
analyzes the status of the motor protector (54) as a function of time to identify a specific 
fault cause. See Paragraphs [0005], [0035], [0047]-[0049], and [0057]-[0060], and Figures 
4, 5, and 11. 

Independent Claim 10 recites a method of diagnosing a compressor assembly 
including a compressor (item 10, Paragraphs [0026]-[0032], and Figure 1) and a motor 
protector (item 54, Paragraph [0035] and Figure 1). The method includes analyzing a 
status of the motor protector (54) as a function of time and identifying a compressor fault 
cause based on the analysis. See Paragraphs [0005], [0035], [0047]-[0049], and [0057]- 
[0060] and Figures 4, 5, and 1 1 . 

In each of the foregoing claims, the motor protector (54) may include a thermal 
protector (item 54, Paragraph [0029], and Figure 1) disposed in close proximity to motor 
windings (item 46, Paragraph [0029], and Figure 1) of the compressor (10). The thermal 
protector (54) de-energizes the compressor (10) if the thermal protector (54) exceeds its 
normal temperature range. See Paragraph [0029] and Figure 1 . 

Monitoring the motor protector (54) as a function of time may include monitoring 
how frequently the motor protector (54) is tripped (i.e., when the thermal limit of the motor 
protector (54) is exceeded, for example). See Paragraphs [0005], [0047]-[0049], and 
[0057]-[0060] and Figures 4, 5, and 1 1 . Once the condition causing the motor protector 
(54) to trip (e.g., once the temperature proximate to the motor protector (54) falls below the 
thermal limit in the foregoing example), the motor protector (54) is automatically reset to 
permit operation of the compressor (10) once again. See Paragraph [0005]. Because 



4 



MAM/RWM/MHS 



Application No.: 10/776,856 Docket No.: 031 5-00051 0/US/COD 

some categories of faults repeatedly trip the motor protector (54) and other categories of 
faults trip the motor protector (54) less frequently, the diagnostic system (100) can 
differentiate between various faults by monitoring the motor protector (54) as a function of 
time. See Paragraphs [0005], [0047]-[0049], and [0057]-[0060] and Figures 4, 5, and 11. 

For example, the diagnostic system (100) may declare a seized bearing condition if 
the motor protector (54) is tripped within about twenty seconds or less of compressor ON 
time. See Paragraph [0005]. Conversely, the diagnostic system (100) may declare a low 
refrigerant charge condition if the motor protector (54) is tripped after more than ninety 
minutes of compressor ON time. See Paragraph [0005]. The specification lists numerous 
other faults that may be detected by the diagnostic system (100) by monitoring the motor 
protector (54) as a function of time at Paragraphs [0047]-[0049], and [0057]-[0060] and 
Figures 4, 5, and 11. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1. Whether the combination of Sharood et al. (U.S. Pat. No. 6,453,687) in view 

of Wiggs (U.S. Pat. No. 4,463,571) establishes a prima facie case of obviousness under 

35 U.S.C. § 103(a), with respect to Claims 1-15. 
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VII. ARGUMENT 

A. THE COMBINATION OF SHAROOD ET AL (U.S. PAT. NO. 6,453,687) IN 
VIEW OF WIGGS (U.S. PAT. NO. 4,463,571) FAILS TO RENDER OBVIOUS 
THE TEACHINGS OF CLAIMS 1-15. 

No Prima Facie Case of Obviousness 

Appellants respectfully submit that the Examiner has failed to establish a prima facie 
case of obviousness because: 

I. there is no suggestion or motivation to combine Sharood et al. and Wiggs; 

II. there is no reasonable expectation of success in combining Sharood et al. 
with Wiggs as the modification of Sharood et al. by Wiggs would render the 
Sharood et al. device inoperable for its intended purpose; and 

III. assuming, arguendo, that Sharood et al. and Wiggs may be combined, the 
combination fails to teach or suggest the presently pending claims. 

"To establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art, to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art reference (or references when combined) 
must teach or suggest all the claim limitations." See MPEP § 2143. "The teaching or 
suggestion to make the claimed combination and the reasonable expectation of success 
must both be found in the prior art, and not in applicant's disclosure." See MPEP § 2143 
citing In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 
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I. Lack of Suggestion or Motivation to Combine References 

Appellants respectfully submit that there is no teaching, suggestion, or motivation to 
modify the retrofit plug of Sharood et al. to include the diagnostic monitoring system of 
Wiggs and that such a combination would render the device of Sharood et al. inoperable 
for its intended purpose. 

Sharood et al. 

Sharood et al. fail to teach or suggest monitoring a motor protector of a compressor. 
In the Office Action mailed October 19, 2005, at page 2, the Examiner cites Col. 27, In. 42 
to Col. 28, In. 64 as the relevant portion of Sharood et al., which teaches a retrofit plug 
(2650) that monitors a run time of a compressor of a refrigeration appliance (2600) to 
determine if a refrigerator door of the refrigeration appliance (2600) has been left open. 
See Sharood et al. at Col. 27, Ins. 59-65. Specifically, Sharood et al. disclose that if a 
compressor associated with the refrigeration appliance (2600) "is on longer than expected" 
and a temperature within a refrigerated compartment of the refrigeration appliance (2600) 
rises, a door-open condition may be detected. See Sharood et al. at Col. 27, Ins. 59-65. 

Sharood et al. also disclose several other features, none of which are associated 
with whether the compressor motor protector has tripped. For example, the retrofit plug 
(2650) may be used to alert a user of a power failure, dial a repair service to repair the 
refrigerated appliance (2600), monitor a temperature of the refrigerated compartment, 
provide an estimation of how long until food spoilage occurs (i.e., for food disposed within 
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the refrigerated compartment), and provide diagnostic information to aid in repair of the 
refrigerated appliance (2600). See Sharood et al. at Col. 27, In. 42 to Col. 28, In. 64. 

But Sharood et al. do not teach or suggest monitoring a motor protector or any 
similar device, and further do not teach or suggest monitoring such a component as a 
function of time. While Sharood et al. describe alerting a remote location of a potential 
problem with the refrigeration appliance (2600) such as a power failure or a rising 
temperature within the refrigerated space, Sharood et al. do not describe actively 
protecting the compressor or refrigeration appliance (2600) by restricting power to a 
compressor — using a motor protector, for example — to prevent operation of the 
compressor and refrigeration appliance (2600) during unfavorable conditions. Accordingly, 
Sharood et al. fail to teach or suggest a motor protector per se, and therefore cannot teach 
or suggest monitoring a motor protector as a function of time. 

Wiggs 

Wiggs teaches an electrical monitoring system that monitors a high-pressure switch 
(22) and a low-temperature switch (36) to distinguish between a high-pressure condition 
and a low-temperature condition when servicing a compressor (10) associated with a heat 
pump system. See Wiggs at Col. 3, Ins. 19-35, Ins. 41-52. and Col. 4, Ins. 4-12. The high- 
pressure switch (22) and low-temperature switch (36) respectively provide a signal to the 
electrical monitoring system when either a high-pressure condition or a high-temperature 
condition is detected, thereby causing the electrical monitoring system to activate a lock- 
out relay (54, 64, respectively) and terminate current to a compressor motor. See Wiggs at 
Col. 1, Ins. 64-68, Col. 2, Ins. 1-31, and Col. 4, Ins. 3-25 and 58-64. The source of the 



8 



MAM/RWM/MHS 



Application No.: 10/776,856 Docket No.: 031 5-00051 0/US/COD 

signal (i.e., the high-pressure switch (22) and low-temperature switch (36)) is identified by 
which relay (54, 64) is activated, thereby identifying the particular fault to a serviceperson. 
See Wiggs at Col. 1, Ins. 64-68, Col. 2, Ins. 1-31, and Col. 4, Ins. 3-25 and 58-64. 

Wiggs does not disclose monitoring the status of the high-pressure switch (22) or 
the low-temperature switch (36) as a function of time , but rather, discloses that the high- 
pressure switch (22) and the low-temperature switch (36) are "continuously monitored." 
See Wiggs at Col. 1, Ins. 63-67, and Col. 2, Ins. 1-2. More particularly, Wiggs does not 
disclose monitoring the frequency with which the high-pressure switch (22) or the low- 
temperature switch (36) are tripped, but only describes identifying the switch (22, 36) and 
monitoring whether the identified switch (22, 36) indicates a condition outside of a desired 
range (i.e., a pressure higher than a predetermined value and a temperature lower than a 
predetermined value). See Wiggs at Col. 2, Ins. 2-31. Neither switch (22, 36) is monitored 
as a function of time . 

Sharood et al. and Wiggs: No Motivation to Combine 

Sharood et al. disclose that the retrofit plug (2650) may be used to detect a door 
open condition of a refrigeration appliance (2600). But providing the retrofit plug (2650) 
with the ability to monitor high and low pressure switches of a compressor would not 
enhance the ability of Sharood's retrofit plug (2650) to detect the door open condition 
because the retrofit plug (2650) bases its determination of a door-open condition on a run 
time of a compressor. Because Sharood et al. fail to teach or suggest monitoring switches 
associated with a compressor, and only suggest monitoring a compressor run time to 
detect a door-open condition of a refrigeration appliance (2600), Appellants respectfully 
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submit there is no suggestion or motivation to provide the retrofit plug (2650) of Sharood et 
al. with the ability to monitor switches associated with a compressor. Further, there is no 
basis to provide the retrofit plug (2650) of Sharood et al. with the ability to monitor the 
amount of time the switches are in a particular condition as neither reference provides 
such a feature. Therefore, Appellants respectfully submit that there is no suggestion or 
motivation to combine Sharood et al. and Wiggs. 

Sharood et al. and Wiggs: Inoperable for its Intended Purpose 
Appellants submit that there is no suggestion or motivation to combine the 
teachings of Sharood et al. with Wiggs as such a combination would render the device of 
Sharood et al. inoperable for its intended purpose. As noted in MPEP § 2143.01 (V), "[l]if 
proposed modification would render the prior art invention being modified unsatisfactory for 
its intended purpose, then there is no suggestion or motivation to make the proposed 
modification." See MPEP § 2143.01 (V) citing In re Gordon, 733 F.2d 900, 221 USPQ 1125 
(Fed. Cir. 1984). 

Sharood et al. disclose that if the compressor (10) is on longer than expected and a 
rising temperature in a refrigeration compartment (2610) of the refrigeration appliance 
(2600) is detected, the retrofit plug (2650) may detect a door-open condition. See Sharood 
et al. at Col. 27, Ins. 59-65. But modifying the retrofit plug (2650) of Sharood et al. with the 
teachings of Wiggs such that the retrofit plug (2650) of Sharood et al. is able to monitor a 
high-pressure switch and a low-temperature switch associated with a compressor would 
defeat the ability of the retrofit plug (2650) to determine how long the compressor (10) has 
been operating, an intended feature of Sharood's retrofit plug (2650). 
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More specifically, the switches (22, 36) of Wiggs are either in an open position, 
preventing operation of the compressor (10), or in a closed position, permitting operation of 
the compressor (10). See Wiggs at Col. 3, Ins. 22-29 and Ins. 44-53. Only in the open 
position can we be certain whether the compressor is operating (it is not). In the closed 
position, the compressor will only operate if there is a demand for cooling. Thus, 
monitoring how long either switch (22, 36) is in the open position or the closed position 
cannot be used to determine a compressor run time, and therefore cannot predict whether 
a refrigerator door is open. 

Monitoring the switches (22, 36) may indicate that operation of the compressor (10) 
is permitted, but not that the compressor (10) has been running for that same period of 
time. Thus, modification of Sharood et al. by Wiggs to monitor a length of time a switch 
associated with a compressor is open or closed does not indicate compressor run time and 
therefore renders the Sharood et al. device inoperable for its intended purpose of detecting 
a door-open condition. Accordingly, Appellants respectfully submit that there is no 
suggestion or motivation or any other technical basis to combine the teachings of Sharood 
et al. with Wiggs. 
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II. No Reasonable Expectation of Success 

As discussed immediately above, modifying the retrofit plug (2650) of Sharood et al. 
as suggested by the Examiner renders the device of Sharood et al. inoperable for its 
intended purpose. Therefore, Appellants respectfully submit that there is no reasonable 
expectation of success in providing the retrofit plug (2650) of Sharood et al. with the ability 
to monitor a switch such as the high-pressure switch (22) and the low-temperature switch 
(36) disclosed by Wiggs. 

III. Combination Fails to Teach or Suggest the Claim Limitations 

Assuming, arguendo, that Sharood and Wiggs may be combined, Appellants submit 
that the combination of Sharood et al. and Wiggs fails to teach or suggest monitoring a 
motor protector as a function of time. Sharood et al. teaches monitoring a compressor run 
time in combination with a temperature sensor to identify a door-open condition, but does 
not teach or suggest a motor protector, nor monitoring one. Wiggs discloses monitoring a 
high-pressure switch (22) and a low-temperature switch (36) to discriminate between a 
high-pressure condition and a low-temperature condition for use in diagnosing a 
compressor, but does not disclose monitoring either switch (22, 36) as a function of time. 
Therefore, the combination of Sharood et al. and Wiggs fails to teach or suggest 
monitoring a motor protector as a function of time . 
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For the foregoing reasons, Appellants respectfully submit that independent Claims 1 
and 10, as well as Claims 2-9 and 11-15 respectively dependent therefrom, are in condition 
for allowance. Reconsideration and withdrawal of the rejections is respectfully requested. 



Dated: ^ 27\ f *&<9©(o Respectfully submitted, 




Michael Malinzak 
Registration No.: 43,770 
Ryan W. Massey 
Registration No.: 38,543 
Matthew H. Szalach 
Registration No.: 53,665 
HARNESS, DICKEY & PIERCE, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 

(248)641-1258 

Attorneys for Appellants 
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APPENDIX A 
CLAIMS APPENDIX 

A copy of the claims involved in the present appeal is attached hereto. As indicated 
above, the following claims include the amendments filed by Appellants on July 25, 2005. 

1. A diagnostic system for a compressor assembly including a compressor and 
a motor protector, said system comprising logic circuitry associated with the motor 
protector and operable to analyze a status of the motor protector as a function of time and 
identify a specific fault cause. 

2. The diagnostic system of Claim 1, further comprising a demand signal 
sensor, wherein said logic circuitry is associated with said demand signal sensor. 

3. The diagnostic system of Claim 2, further comprising a current sensor, 
wherein said logic circuitry is associated with said current sensor. 

4. The diagnostic system according to Claim 2, wherein said demand signal 
sensor monitors a supply voltage. 

5. The diagnostic system according to Claim 2, wherein said demand signal 
sensor is in communication with a system controller supplying a signal indicating demand. 
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6. The diagnostic system according to Claim 3, further comprising an indicator 
associated with said logic circuitry, said indicator receiving a signal from said logic circuitry 
to indicate a fault based on said current and demand signal. 

7. The diagnostic system according to Claim 6, wherein said indicator is a 
plurality of lights indicating the presence or absence of a fault condition. 

8. The diagnostic system according to Claim 1, wherein said logic circuitry is 
operable to output a coded sequence of electrical pulses to identify said specific fault 
cause. 

9. The diagnostic system according to Claim 1, wherein said logic circuitry is 
operable to analyze said operating condition and identify a specific fault cause while the 
compressor is operating. 

10. A method for diagnosing a compressor assembly including a compressor and 
a motor protector, said method comprising: 

analyzing a status of the motor protector as a function of time; and 
identifying a compressor fault cause based on said analyzing. 
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1 1 . The method according to Claim 1 0, further comprising: 
sensing a demand signal; 

sensing a current; and 

analyzing said sensed demand signal and said current. 

12. The method according to Claim 11, wherein said identifying a compressor 
fault cause includes indicating a specific fault cause based on said sensed current and 
demand signal. 

13. The method according to Claim 10, wherein said identifying includes 
outputting a coded sequence of electrical pulses to identify a specific fault cause. 

14. The method according to Claim 10, wherein said identifying occurs while the 
compressor is operating. 

15. The diagnostic system according to Claim 1, further comprising an indicator 
associated with said logic circuitry, said indicator receiving a signal from said logic circuitry 
to indicate a fault. 
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APPENDIX B 
EVIDENCE APPENDIX 

No evidence pursuant to 37 C.F.R. §§ 1.130, 1.131, or 1.132 or entered by or relied 
upon by the Examiner is being submitted. 
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APPENDIX C 
EVIDENCE APPENDIX 

As noted above in Section II., a copy of the Notice of Panel Decision from Pre- 
Appeal Brief Review mailed June 27, 2006 is attached hereto in Appendix D. There are no 
other related proceedings. 
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Reexamination M^*> 

JAYANTH ET AL 



Art Unit 
3744 



Document Code - AP.PRE.DEC 



Notice of Panel Decision from Pre-Appeal Brief Review 

This is in response to the Pre-Appeal Brief Request for Review filed 3/20/06. 

1 . □ Improper Request - The Request is improper and a conference will not be held for the following 




□ The Notice of Appeal has not been filed concurrent with the Pre-Appeal Brief Request. 

□ The request does not include reasons why a review is appropriate. 

□ A proposed amendment is included with the Pre-Appeal Brief request. 

□ Other: 

The time period for filing a response continues to run from the receipt date of the Notice of Appeal or from 
the mail date of the last Office communication, if no Notice of Appeal has been received. 



2. G3 Proceed to Board of Patent Appeals and Interferences - A Pre-Appeal Brief conference has been 
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B The panel has determined the status of the claim(s) is as follows: 

Ciaim(s) allowed: . 

Claim(s) objected to: . 

Clalm(s) rejected: 1-14 . 

Claim(s) withdrawn from consideration: . 



3. □ Allowable application - A conference has been held. The rejection is withdrawn and a Notice of 
Allowance will be mailed. Prosecution on the merits remains closed. No further action is required by 
applicant at this time. 



4. □ Reopen Prosecution - A conference has been held. The rejection is withdrawn and a new Office 
action will be mailed. No further action is required by applicant at this time. 



All participants: 
) Thomas B. 



Ci) Thomas E. Denion 
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